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Report on Operation of Ombudsman for Banking System  

in the period August 1 – December 31, 2011 

 

 

Introduction  

 

 

In accordance with tasks determined by modifications and amendments of the Law on Banking 

Agency of Republika Srpska (Official Gazette No. 67/07 – Revised text, and 40/11) and 

conditions required by the Rule Book on Ombudsman for Banking System of Republika Srpska 

(Official Gazette No. 48/11), and after public competition procedure performed, and under the 

Decision by the Managing Board of the Agency dated June 28, 2011, the Ombudsman for 

Banking System of Republika Srpska has been appointed. In the period from July 8 – 31, 2011 

basic technical, material, and administrative preconditions were created for the start of operation 

of the Ombudsman Organizational Unit, where in this reporting period only the person running 

the Unit was employed i.e. the Ombudsman himself. 

 

The Ombudsman’s basic tasks stipulated by the law are the following: 

- Providing information on rights and obligations of beneficiaries and providers of 

financial services, 

- Reviewing complaints submitted by beneficiaries of financial services and offering 

answers, recommendations, and opinions, 

- Following-up and proposing activities to improve relationship between beneficiaries and 

providers of financial services, 

- Examination of activities at the financial market in order to protect beneficiaries’ rights, 

- Mediation in the peaceful resolution of disputes,  

- Giving guidelines or recommendations related to standard terms or activities for 

implementation of good business practices, 

- Proposals to the Managing Board of the Agency related to passing enactments in the area 

of protection of rights of beneficiaries of financial services, 

- Cooperation with other bodies and performing other actions in the area of protection of 

rights of beneficiaries of financial services. 

 

1. Complaints and Queries by Beneficiaries of Financial Services 

 

1.1. Resolving Complaints 

 

Since December 31, 2011 the Ombudsman has received 56 complaints and communications 

related to operation of financial institutions. Out of procedures currently held, 37 complaints i.e. 

communications are being processed at various levels of proceedings. 

Fifteen procedures related to complaints were finalized as follows: 

- 6 beneficiaries’ well-founded complaints were resolved; 

- 1 complaint – beneficiary’s proposal to resolve the dispute by means of mediation was 

not accepted by the financial organization; 

- 3 complaints – complainants withdrew their complaints; 
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- 5 unfounded complaints (note: 1 complaint should have been filed against another person 

since it was not related to financial organization, 1 complaint was re-filed with new 

evidence attached); 

 

Four (4) complaints were forwarded to another authorized institution since further processing 

was within the scope of authority of the Banking Agency of Federation of Bosnia and 

Herzegovina.   

 

Number of queries per providers of financial services 

 

Providers of financial services    Number of queries 

 

Banks           52     

Microcredit Organizations          4    

Leasing Providers           0    

Saving-Credit Organizations          0    

Other              0    

 

Total           56   

 

 

The largest number of complaints by beneficiaries of financial services was related to lending, 

and the most frequent complaint issues were the following: 

- Calculation and change of interests rates agreed for loan repayment, 

- No information at all or inadequate information on changes in loan repayment terms,  

- Irregularities in contracting and determining penalty interests, 

- Issues related to rights based on bill of exchange and method of determining fees for 

early loan repayment. 

 

Significantly lower number of complaints and communications was related to deposit based 

activities and payment transactions. A special issue was utilization of “internal” payment order to 

collect receivables by financial organization and preventing to dispose of funds due to formal 

reasons disputed. Other cases dealt with issues related to judicial enforcement proceedings, 

responsibilities of other debtors in legal work, and grounds for refusal to communicate specific 

pieces of information or to deliver particular documentation to users, which is indispensable for 

them to exercise their rights and interests. 

 

In our work up to now in considering beneficiaries’ complaints and communication, and 

according to expectations based on other institutions’ practices in the country and abroad, the 

largest number of complaints was related to disputed issues, where, as a rule, material right 

consists of regulation on obligation based relationships (e.g. issues on causing, scope, and 

responsibility for possible damage due to acting of financial organization). Contentious 

relationships of such nature are mostly of a creditable character, and since those services are 

frequent and uniform, due to various reasons financial organizations’ interest is to have such 

issues processed by authorized judicial authorities. 
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The largest number of complaints by persons who personally fulfill obligations of beneficiaries 

of financial services (guarantors’ complaints) was related to implementation of procedures in 

approving loans and micro-credits by financial organizations, to actions in mandatory collection 

of receivables, as well as to grounds for financial organizations’ claims against such persons.   

 

1.2. Queries and Requests by Beneficiaries of Financial Services  

 

In addition to the number of complaints mentioned above, as of December 31, 2011 and by 

means of regular and electronic mail, telephone calls, and in direct contacts with clients the 

Ombudsman received 105 queries and requests for explanations on rights and obligations of 

beneficiaries of financial services and products, and on implementation of norms of substantive 

law outside the area of protection of beneficiaries, to which answers and opinions supported by 

explanations were given.  

 

Number of Queries per Providers of Financial Services 

 

Providers of Financial Services     Number of Queries and Percentages 

 

Banks         63  (60%)    

Microcredit Organizations      13  (12%) 

Leasing Providers          3  ( 3%) 

Saving-Credit Organizations        0  ( 0%) 

Other         26  (25%) 

 

TOTAL      105  (100%) 

 

Taking into consideration that in the course of the reporting period the Ombudsman paid 

significant attention to carry out the assignment of informing on rights and obligations of 

beneficiaries and providers of financial services for the sake of understanding and promoting 

them, it can be concluded that the beneficiaries’ awareness of rights and obligations stemming 

out of contractual relationships are at a very low level, which calls for improvement of this area 

in the future on a planned and an overall basis. The same conclusion was made after submitting 

this area to adequate examinations developed by international institutions engaged in Bosnia and 

Herzegovina. In that sense, and based on information given by beneficiaries and other persons 

contacting the Ombudsman, those answers, opinions or explanations given helped them to 

understand better and more completely their rights and obligations, especially those included in 

the largest number of questions that were related to the area of banking services. It should be 

added that all questions in connection with leasing services were related to activities of leasing 

providers headquartered in Federation of Bosnia and Herzegovina. 

 

2. Improvement of Regulatory Framework 

 

A proposal of Rules for Acting of Ombudsman for Banking System of Republika Srpska upon 

notice or complaint of beneficiaries of financial services was developed in the course of the 

reporting period. The proposal was passed by the Managing Board of the Agency on November 

4, 2011, and the Rules became effective as of November 19, 2011.  
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In cooperation with the ministry in charge and bodies of the Agency the Ombudsman has 

participated in preparation of a proposal for modifications and amendments of legal provisions 

on financial organizations encompassing protection and promotion of rights and interests of 

natural persons (individuals) - users of financial services. The regulation became effective as of 

December 1, 2011. 

 

3. Education  

 

Based on the framework of the existing Memorandum of Understanding and Cooperation in 

Special Areas, a working visit of Ombudsman to the Center for Beneficiaries of Financial 

Services of the National Bank of Serbia was organized in October 2011. The goal of the visit was 

to learn about the method of performing main activities, the most important difficulties in 

functioning, methods of financial education of citizens, and the legislative framework for 

operation of the Center in order to enable the Agency to prepare, develop, and enact appropriate 

by-laws in this area. Within this framework the Ombudsman actively participated in educational 

seminars held by Academy for Banking and Finances of National Bank of Serbia, one of leading 

institutions in the area of professional education in banking, finance, and insurance, where the 

primary goal is exchange of practical and applicable knowledge on issues which appear as topics 

of disputes between beneficiaries and providers of financial services as follows: 

 

a. September 2011 – “Implementation of the Law on Protection of Users of Financial Services” 

b. October 2011     –  “Securities in Banking” 

c. November 2011 – “Peaceful Settlements of Disputes”. 

 

4. Activities Planned in 2012 

 

In the course of 2012 and additionally to the basic activities this organizational unit will be 

mostly involved in the following: 

 

- Development of the Agency’s enactments required for implementation of the law and 

protection of beneficiaries of financial services; 

- Creation of background for a more complete informing and notifying beneficiaries and 

providers of financial services; 

-  Implementation of corrective mechanisms in cases where provisions regulating protection of 

beneficiaries of financial services were violated, and 

- Activities related to planning financial education for citizens. 
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Conclusion 

 

The experience gathered up to now in operation of the Ombudsman Organizational Unit, 

although accumulated in a short period of time, confirms validity of existence of the function for 

protection of beneficiaries of financial services in Republika Srpska. Complaints and queries 

submitted by beneficiaries of financial services to the Ombudsman Office indicate to 

beneficiaries’ being insufficiently informed, and sometimes to ignorance of financial 

organizations’ employees informing beneficiaries on rights and obligations stemming out from 

individual contractual relationships.   It is indispensable for all key parties involved to have 

better transparency in terms under which financial services are extended and utilized in pre-

contractual stage as well as in the phase of implementation of contracts concluded for utilization 

of financial services.      


